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(d) Classified information or material
furnished to the United States by a for-
eign government or international orga-
nization shall either retain its original
classification or be assigned a U.S.
classification. In either case, the clas-
sification shall assure a degree of pro-
tection equivalent to that required by
the government or international orga-
nization which furnished the informa-
tion or material.

(e) Whenever information or material
classified by an authorized official is
incorporated in another document or
other material by any person other
than the classifier, the previously as-
signed security classification category
shall be reflected thereon together
with the identity of the classifier.

(f) As a holder of classified informa-
tion or material, the FERC shall ob-
serve and respect the classification as-
signed by the originator. If it is be-
lieved that there is unnecessary classi-
fication; that the assigned classifica-
tion is improper, or that the document
is subject to declassification under E.O.
11652, the FERC will so inform the
originator who is then required by the
Executive order to reexamine the clas-
sification.

[Order 470, 38 FR 5161, Feb. 26, 1973, as
amended by Order 756, 77 FR 4893, Feb. 1,
2012]

DECLASSIFICATION AND DOWNGRADING

§3a.21 Authority to downgrade and
declassify.

(a) The authority to downgrade and
declassify information or material
shall be exercised as follows:

(1) Information or material may be
downgraded or declassified by the offi-
cial authorizing the original classifica-
tion, by a successor or by a supervisory
official of either.

(2) Downgrading and declassification
authority may also be exercised by an
official specifically authorized under
regulations issued by the head of the
Department listed in sections 2 A and
B of E.O. 11652, March 10, 1972.

(3) In the case of classified informa-
tion or material transferred pursuant
to statute or Executive order in con-
junction with a transfer of function
and not merely for storage purposes,
the receiving department or agency
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shall be deemed to be the originating
department or agency for all purposes
under E.O. 11652, including down-
grading and declassification.

(4) In the case of classified informa-
tion or material not officially trans-
ferred under paragraph (a)(3) of this
section, but originated in a department
or agency which has since ceased to
exist, each department or agency in
possession shall be deemed to be the
originating department or agency for
all purposes. Such information or ma-
terial may be downgraded and declas-
sified after consulting with any other
departments or agencies having an in-
terest in the subject matter.

(5) Classified information or material
transferred to the General Services Ad-
ministration for accession to the Ar-
chives of the United States shall be
downgraded and declassified by the Ar-
chivist of the United States in accord-
ance with E.O. 11652, directives of the
President issued through the National
Security Council, and pertinent regula-
tions of the departments and agencies.

§3a.22 Declassification and down-
grading.

(a) When -classified information of
material no longer requires the level of
protection assigned to it, it shall be
downgraded or declassified in order to
preserve the effectiveness and integrity
of the classification system. The Chair-
man, Vice Chairman, and Executive Di-
rector exercise downgrading and de-
classification authority in the FERC.

(b) Information and material classi-
fied prior to June 1, 1972, and assigned
to Group 4 under E.O. 10501, as amended
by E.O. 10964, unless declassified earlier
by the original classifying authority,
shall be declassified and downgraded in
accordance with the following General
Declassification Schedule.

(1) Top Secret. Information or mate-
rial originally classified TOP SECRET
becomes automatically downgraded to
Secret at the end of the second full cal-
endar year following the year in which
it was originated, downgraded to Con-
fidential at the end of the fourth full
calendar year following the year in
which it was originated, and declas-
sified at the end of the 10th full cal-
endar year following the year in which
it was originated.
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(2) Secret. Information and material
originally classified Secret becomes
automatically downgraded to Confiden-
tial at the end of the second full cal-
endar year following the year in which
it was originated, and declassified at
the end of the eighth full calendar year
following the year in which it was
originated.

(3) Confidential. Information and ma-
terial originally classified Confidential
becomes automatically declassified at
the end of the sixth full calendar year
following the year in which it was
originated.

(c) To the fullest extent applicable,
there shall be indicated on each such
FERC originated classified document
whether it can be downgraded or de-
classified at a date earlier than under
the above schedule, or after a specified
event, or upon the removal of classified
attachments or enclosures. Classified
information in the possession of the
Federal Power Commission, but not
bearing a marking for automatic down-
grading or declassification, will be
marked or designated by the Chairman
or the Security Officer designated by
§3a.61 hereof for automatic down-
grading or declassification in accord-
ance with the rules and regulations of
the department or agency which origi-
nally classified the information or ma-
terial.

(d) When the FERC official having
classification authority downgrades or
cancels the classification of a docu-
ment before its classification status
changes automatically, each addressee
to whom the document was trans-
mitted shall be notified of the change
unless the addressee has previously ad-
vised that the document was destroyed.
Addressees must be notified similarly
when it has been determined that a
document must be upgraded.

(e) When classified information from
more than one source is incorporated
into a new document or other material,
the document or other material shall
be classified, downgraded, or declas-
sified in accordance with the provisions
of E.O. 11652 and NSC directives there-
under applicable to the information re-
quiring the greatest protection.

(f) All information or material classi-
fied prior to June 1, 1972, other than
that described in paragraph (b) of this
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section, is excluded from the General
Classification Schedule. However, at
any time after the expiration of 10
years from the date of origin it shall be
subject to classification review and dis-
position by FERC provided:

(1) A department or agency or mem-
ber of the public requests review;

(2) The request describes the record
with sufficient particularity to enable
FERC to identify it; and

(3) The record can be obtained with a
reasonable amount of effort.

(g) All classified information or ma-
terial which is 30 years old or more will
be declassified under the following con-
ditions:

(1) All information and material clas-
sified after June 1, 1972, will, whether
or not declassification has been re-
quested, become automatically declas-
sified at the end of 30 full calendar
years after the date of its original clas-
sification except for such specifically
identified information or material
which the Chairman personally deter-
mines in writing to require continued
protection because such continued pro-
tection is essential to the national se-
curity, or disclosure would place a per-
son in immediate jeopardy. In such
case, the Chairman also will specify
the period of continued classification.

(2) All information and material clas-
sified before June 1, 1972 and more than
30 years old will be systematically re-
viewed for declassification by the Ar-
chivist of the United States by the end
of the 30th full calendar year following
the year in which it was originated. In
his review, the Archivist will separate
and keep protected only such informa-
tion or material as is specifically iden-
tified by the Chairman in accordance
with paragraph (g) (1) of this section.
In such case, the Chairman also will
specify the period of continued classi-
fication.

(3) The Executive Director, acting for
the Chairman, is assigned to assist the
Archivist of the United States in the
exercise of his responsibilities indi-
cated in paragraph (g)(2) of this sec-
tion. He will:

(i) Provide guidance and assistance
to archival employees in identifying
and separating those materials origi-
nated in FERC which are deemed to re-
quire continued classification; and
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(ii) Develop a list for submission to
the Chairman which identifies the ma-
terials so separated, with recommenda-
tions concerning continued classifica-
tion. The Chairman will then make the
determination required under para-
graphs (g) (1) and (2) of this section and
cause a list to be created which identi-
fies the documents included in the de-
termination, indicates the reason for
continued classification, and specifies
the date on which such material shall
be declassified.

[Order 470, 38 FR 5161, Feb. 26, 1973, as
amended by Order 756, 77 FR 4893, Feb. 1,
2012]

§3a.23 Review of classified material
for declassification purposes.

(a) All information and material
classified after June 1, 1972, and deter-
mined in accordance with Chapter 21,
title 44, United States Code, to be of
sufficient historical or other value to
warrant preservation shall be system-
atically reviewed on a timely basis for
the purpose of making such informa-
tion and material publicly available
according to the declassification deter-
mination at the time of classification.
During each calendar year the FPC
shall segregate to the maximum extent
possible all such information and ma-
terial warranting preservation and be-
coming declassified at or prior to the
end of such year. Promptly after the
end of such year the FERC, or the Ar-
chives of the United States if trans-
ferred thereto, shall make the declas-
sified information and material avail-
able to the public to the extent per-
mitted by law.

(b) Departments and agencies and
members of the public may direct re-
quests for review for declassification,
as described in §3a.22(f), to:

Office of the Secretary, Federal Energy Reg-
ulatory Commission, Washington, DC
20426.

The Office of the Secretary will assign
the request to the appropriate Bureau
or Office for action and will acknowl-
edge in writing the receipt of the re-
quest. If the request requires the ren-
dering of services for which fair and eq-
uitable fees should be charged pursuant
to Title 5 of the Independent Offices
Appropriations Act, 1952, 31 U.S.C. 483a,
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the requester shall be so notified. The
Bureau or Office which is assigned ac-
tion will make a determination within
30 days of receipt or explain why fur-
ther time is necessary. If at the end of
60 days from receipt of the request for
review no determination has been
made, the requester may apply to the
FERC Review Committee (paragraph
(g) of this section) for a determination.
Should the Bureau or Office assigned
the action on a request for review de-
termine that under the criteria set
forth in section 5(B) of E.O. 11652 con-
tinued classification is required, the
requester will be notified promptly
and, whenever possible, provided with a
brief statement as to why the re-
quested information or material can-
not be declassified. The requester may
appeal any such determination to the
FERC Review Committee and the no-
tice of determination will advise him
of this right.

(c) The FERC Review Committee will
establish procedures to review and act
within 30 days upon all applications
and appeals regarding requests for de-
classification. The chairman, acting
through the committee, is authorized
to overrule previous determinations in
whole or in part when, in its judgment,
continued protection is no longer re-
quired. If the committee determines
that continued -classification is re-
quired under the criteria of section 5(B)
of B.O. 11652, it will promptly so notify
the requester and advise him that he
may appeal the denial to the Inter-
agency Classification Review Com-
mittee.

(d) A request by a department or
agency or a member of the public to re-
view for declassification documents
more than 30 years old shall be referred
directly to the Archivist of the United
States, and he shall have the requested
documents reviewed for declassifica-
tion. If the information or material re-
quested has been transferred to the
General Services Administration for
accession into the Archives, the Archi-
vist shall, together with the chairman,
have the requested documents reviewed
for declassification. Classification shall
be continued in either case only when
the chairman makes the personal de-
termination indicated in §3a.22(g)(1).
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